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Abstract: A rising number of districts in Indonesia have adspte@imspirédabytaws in

recent years. This article shows that this development has tddukisitha context of

institutional change, namely the introduction of direct elections for local government heads.

S h a-inspi@dbyaws allow local government heads to open up new revenues. These revenues
are then used to consolidate power both befatafter elections.
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1.INTRODUCTION *

In recent years, a growing number of district governments in Indonesia (that is, below the
provincial level) have adopsi-aspired byaws’ Proponents of such #gws argue that

they are needed to tackle the many problems Indonesian districts face. Preventing ills such as
gambling, prostitution or the consumption of alcehbl,aby-laws awould curb crime at the

locallevel. Opponents of such-laws have accused thén amovetent of pursuing symbolist

politics that fail to address the real problems of Indonesian d&thcédyy-laviisathese critics
argue, are adopted by poibuslegtimacy probléms,t es, si mp
particularly given increasing public identification of the local political class with corruption and
unethicalrers e e ki ngdé ( Mc Gi bbon 2006, 334).

In this article, | suggest a somewhat different view of the phenomenon. Thegnuredser
of Indonesian district governments that have adeptedmmoiivétex regulations in recent years
are neither just an indication of a conservative movement within the Indonesian Muslim

1] am grateful to Professor John T. Sidel at the London School of Economics and &lelitealPBofessor R.

William Liddle at Ohio State University, Professor Alfred C. Stepan at Columbia University, to the participants of
the o0State and Il legality in Indonesiadé Panel at the
partigpants of a lecture at the Asia Research Institute at the National University of Singapore for their helpful
comments on earlier drafts of this article. | would also like to thank the XdabgeFoundation, the Weidmann
Foundation, the Thylbuer Foundton, the Sir Karl Popper Foundation and the Husmann Foundation, all based in
Switzerland, for their generous research grants without which my stay in Indonesia would not have been possible.
Finally, | thank Ina Parenrengi for her research assistangthi88awesi, Endah Asnari for her research

assistance in Jakarta and the Freedom Institute in Jakarta for providing me with an office. All errors remain my sole
responsibility.

2The most recent studies ®rh abs-laws & Indonesia paint a someveoattradictory picture. While a World

Bank study reports a steady increasehofibg-laws aince the trend started in 2001 after the adoption of the
decentralisation laws the same year (World Bank 2007), the Asia Foundation reports a dramatie decline in

adoption of nevg h aby-laws aince the peak year of 2003. In 2007, not esssglbs-lawbwaas adopted in the

entire archipelago, according to the study, which is based on various data sources (Bush 2007, 2). However, as many
districts do noteport their new blaws to the central government, the data bases used in the Asia Foundation study
most likely underreport the actual number ¢&lwg adopted, includisgh ainspiréddocal regulations. During a

research trip to South Sulawesi pa/in November 2007, | found a reva ainspirédebytaw just adopted by the

provincial parliament. Additionally, tsvd aimspirédabylaws to are waiting to be ratified by district assemblies in

2008.

3 Although the first regional autonomy law, N¥1299, placed religious affairs under the authority of the central
government, local government heads were given the authority to-liasseonyother matters. This legal loophole

allows local governments to adegdt aimspirédabylaws.S h a-insprédebylaws are thus oftencallece r da s har i 0 ¢
Islam which transl ates as o0lslamic regional regulationo



community, nor can the development be simply reducediolisyolitics. Rather, | argue,

s h abs-laws andicate changing patterns of power accumulation and political corruption in
Indonesian local politics. In the following paragraphs | will shosv thabg-laws allow local
elites to gain political cancy by opening up new sources of revenue that were previously
beyond their reach. Revenues genera®bginspiréddylaws are then used to establish and
nurture private networks of power brokers at thelsttict level.

These developments havde situated in the context of institutional change after the demise of
the New Order in 1998, namely the introduction of direct elections for local government heads,
which were held for the first time in 2005. These elections have given true pewer to th
population and changed the logics of power accumulation in Indonesian districts. Most

i mmedi ately obvious, | ocal political elites
regularly than ever before to gain access to and remain ifilpdiecontext of the findings

of this article, | will arguge,h ainspirédabylaws indicate the rise of machine politics at the local
level in Indonesia, a form of political corruption that contrasts with patterns of political
corruption typical of monarchicor militarybureaucratic regimes (Scott 1972, 93). The

popularity os h ainspiréddyfaws is thus a sign of broader change in the patterns of power
accumulation and political corruption in fdstv Order Indonesia.

To illustrate my point, | haveaysed the h abs-law® a several districts of South Sulawesi
province in Eastern Indonesia. The number of districts in South Sulawesi province that has
adopteds h abg-laws & only topped by Aceh province, which has adopteaby-laws an the
entire province under its special autonomy sStatugh Sulawesi, in short, has the highest
number of districts that have adoptel ainspirédabylaws of all provinces lacking special
autonomy status.

2.0OPENING UP N EW SOURCES OF REVENUE

Many ofthes h aimspirédabytaws implemented in South Sulawesi province since 2001 are of a
rather symbolic nature, as the observers mentioned in the introduction noted correctly. For
example, Bulukumba regénincated in the southeast of the province, ad@ptegulation in

2003 that makes it mandatory for schoolgirls to wear a headscarf (Perda Kabupaten Bulukumba
No. 5/Tahun 2003, Bab 1, Pasal 6). The regulation further requires men working in both the
private sector and the government bureaucracy tongarmousers when at the office (Perda
Kabupaten Bulukumba No. 5/Tahun 2003, Bab 1, Pasal 7, A, Ayat 1) while women are now
obliged by law to wear skirts that reach their ankles when at work (Perda Kabupaten Bulukumba
No. 5/Tahun 2003, Pasal 7, B, Ayat 2

The Bulukumba government head also adoptethe blyat requires students and
schoolchildren to be able to read the Qur dan
final exam (Perda Kabupaten Bulukumba No. 6/Tahun 2003 Bab 3, Phsadand

4 See Buehler 2007 on the importance ofpecabnal networks in district head elections.

5 For the history and recent developments of politlaah is Aceh, see Aspinall 2007. For a fine essay on current
politics ofs h aimr Acéhasee Aspinall forthcoming.

6 At the time of writing in November 2007, Indonesia had a total of 33 provinces, four of which have special
autonomy status, namely Acekaida, Papua, Yogjakarta.

7Bulukumba regency had a pioneering role in the implementatibnaafispirédabytaws in the province due to

its very active local government head Patabai Pabokori, a member of the Preparatory Committee for the
Implementatn of Islamic Law (KPPSKomite Persiapan Penegakan Sypréatrisi@ment that strives for the
implementation of h aby-laws & the entire province. Bulukumba, therefore, often serves as a model for the
implementation of h aby-laws & othedistricts of South Sulawesi province. Patabai Pabokori is currently the head
of the education department for South Sulaepa(a Dinas Pendidikan Sulawe}ieBdla@sstarted to issue by
laws that are changing the curriculum for primary schtlwsentire province.

3



regul ation made sufficient Qudran r%ading ab
Promotions within the bureaucracy now also d
Bulukumba No. 6/Tahun 2003patabai Pabokori, the theigrict head who initiated all these

newbyl aws, further conducted GraslhRagam Keagdmaargr a mn
(sic!)] for his district, during which he di
abilites to odgdtuwade mtns anwdarimsg ,o@ma had s mal

Qur dan in Arabic. The | ocal genyeeahan bagtaah h e a d
school teachers in the district and had bottles of alcohol destroyed publicly by a steamroller
(PatabaPabokori 2005, 12183).

New regulations on alms: national level ambiguity allows district heads to adopt{gws

There ares h ainspiréday-laws, however, that go beyond mere symbolism and serve more

concrete interests of local politicians. Wk Hylaws | am concerned with in this article. Most
important in that respect are theldys orzakathat have been adopted by many districts in the
provi nce i Zakatiean ebligation/ofMusliss to give a specific amount of their

wealth- with certain conditions and requirememtdsbeneficiaries callalmustahiggin ( A1 f i t r i
2006,57Thi s obligation outlined in the Qudran
and economic justite.

It was not until the demise of théh&uo regime in 1998, however, that the Indonesian

government promulgated a comprehensive laakatmanagement, UU 38/1999, that

regulated the involvement of the statekatcollection more coherently (Warta Perundangan
October 18, 1999, HiTheadpt i on of UU 38/ 1999 during Habilb

8 |n July 2006, for example, a local newspaper ran an article reporting that in Bulukumba 191 candidates aspiring to

become | ocal bureaucrats had to pass a test in Qurdan
learn to read the Qurdan in Arabic after which they we
(religious notable) supervising the Qurdéan reading te

an interview conctted in November 2007 with Amin Syam, then governour of South Sulawesi province, he stated
that his government had designed a course for bureaucrats that allowed state officials to become fluent in Arabic
within just 9 hours. Therefore, no bureaucrdtarptovincial administration had to be afraid to fail the Arabic test
(Amin Syam 2007, pers. comm. 1 November).

9 Other local government heads have implemented sirddarsbyn Pangkep regency, for example, every district
bureaucrat now hastoattemdla el i gi ous trainingd once per year. Durir
administration have to liveResantren Maranigligious boarding school, for three days (Pedoman Rakyat July 31,
2006, 19).

0 Ther e ar ezakbiwlslamaylat feesimpoded on each person, calkat afitr, and a tax on wealth,
calledzakat ainal Zakat afitr refers to the obligation of every Muslim (except those who are absolutely destitute) to
contribute a certain amount of staple food or pagaivalent monetary amount in the month of Ramadan before

the Muslim festive season celebration knowadad-itr. Thezakat afitr flat fee is one @ablittle more than two
kilograms of wheat, barley, dates, or oicthe monetary equivalent. Milislims- including the poor, as long as

they will still have food for the first dayled akFitr - must payakat afitr for themselves and their dependents. The
proceeds are devoted to helping feed the needy duried &fétr celebration. Accomjly, even though many

havenots must payakadal fity they are also the major recipient of the proceeds. In practice, payers usually give
zakat afitr directly to beneficiaries without interference from the state or any other third partyakhitikfdr,

zakat ainalis levied only on Muslims whose wealth exceeds a thresholisaiReforenisalis calculated, the

basic needs of the payer and his family, as well as their financial obligations and debts due, are taken into
account é Trenmestedistingugduakat amalfrom zakat afitr, and enableakat amalo be regulated by the
state much |Iike a taxé (Al fitri 2006, 58).

11 See Davis and Robinson 2006.

12 Political elites in Indonesia traditionally had a rather ambiguous attitudkeztkadcollection and distribution,

which has historical origins. In thé t8ntury, members of the Dutch colonial bureaucracy practised widespread
embezzlement abkatrevenues. In Icentury West Javzakat afitr was mostly paid to religioesthers, so
calledkiayior villageQ u r téaahers. In East Jazakat amalas under the jurisdiction of tkiayior other

religious notableslémp whilezakat afitr was given to religious notables at the village level, including preachers
(khatbs)and other official staff working at the mosques. The main difference, however, was that in East Java neither
zakat afitr nor zakat aimalas collected by government bodies)(established for this purpose, while in West
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as an important political achievement by those Muslim groups that longed for a closer
relationship between the Indonesian state and Islam (Salim 2003, 218). However, the law was
drafted hastilygnd Habibie probably did not intend it to be more than a populist move to secure
broad support from the Muslim community ahead of presidential eféctions.

Nevertheless, UU 38/1999 established rules for GoverdailatCollection Bodies (BAZ
Badan Amilaka) and Privat€akatCollection Bodies (LAZembaga Amil Zgket collect and
distribute botlzakat ainalandzakat afitr.'* A subsequent decree by the Ministry of Religion,
MRD No. 581/1999, detailed the organisational structures and specifiedimoeténcies for
the BAZ. It also issued conditions LAZ have to fulfill in order to be officially appraa&dtas
collection institutions.

However, neither the natiozakataw nor the ministerial decree specified rulaswin

collectzakat(Alfit r i 2006, 64) . Mor e | mpzekagagmerts vy , uu 3
obligatory, unlike similar laws in other Muslim countries. Leaving it up to Muslims whether they
wanted to pagakator not, the Indonesian state at the national level adopted a samel®ow t r a |
position with regard to the scope and the obligatory nazakadf ( Al f i t r i 2006, 6
failure of the central government to issue clear regulations on the actual collection process of
zakatand its hesitant position-@sis the dligatory nature afakatcollection that worked to

the advantage of districts governments heads.

Regulating the collection ofzakat,Making zakatpayments mandatory

Locals h aby-law® arzakathave two main characteristics. The first regulates|detion
process. Local government heads in several districts of South Sulasvésiaissgiréddocal
regulations to bring the collectiorzakatunder their control. A biaw in Bulukumba regency,
for example, explicitly states that the colleofinakatfalls under the authority of the local
governmentakatcollection body (BAZBadan Amil ZakgPerda Bulukumba, No. 2/2003, Bab
8, Pasal 226). Most districts in the province that adoptédaby-laws followed the example

of Bulukumba andage the BAZ fareaching autonomy for collectaakat

While, theoretically, the nationakataw ruled the BAZ to be independent from local

government intervention, this is rarely the case in practice. In Barru district in South Sulawesi, for
exampleMuhammad Rum, the local government head, stated in an interview that, based on a
regulation he issued, the BAZ would receive money from the district budgetAAdRRDan
Pendapatan dan Belanja)Dagrahy t he Ooper ati onBAZpasomel s 6 and
(Muhammad Rum 2006, pers. comm. 28 November). The local government head further stated

Java 0sp e c relgibds functopapes exartisedithe radengfand these were in turn under the direct
supervisionofthesvmal | ed native chiefs in their respective admi
Unsurprisingly, it was from the regions of West Javaehzolonial government received the highest number of

reports of misuse @hkafunds (Salim 2003, 183). Against this backdrop, the colonial government feared that the

misuse ofakatyy its appointees would eventually undermine its own author@93|rilie government of the
thenNetherlands Indies issued a regulation aimed at preventing such behaviour. In 1905, the geiterateént re

its determination to go against such practices, when it issued another r8jblatdos?Q@vhich explicitly

prohibited native officials to be involvedakatmanagement. Since the beginning of the&ttury, then, the

I ndonesian government made a clear distinction betwee
religious matters (Salim 20033).

13Due to the rushed drafting and implementation of this law, it is full of shortcomings. For example, the law fails to
specify the calculationmibalkthe threshold fozakatal mapayments mentioned above, nor the exact time of
paymentfozakdh The | aw stated that such matters should si mp
(Alfitri 2006, 63). The Zakat Management Law UU 38/1999 was also in conflict with the Law on Income Tax UU
17/2000 (amending UU 7/1983) on which | will elabdret@w.

14The law primarily outlined clear regulations for the BAZ while it failed to do so for the LAZ (Alfitri 2006, 65;

Salim 2003, 219). It thus empowered the BAZwissthe LAZ.



that he is also consulted for the appointment of board membergakalellection body. A

s h aimspirédabylaw on zakat adopted in Makassar, tharmrial capital, ruled that either the

mayor or the head of the cityds relpénguiups us de
of the BAZ in the capital (Peraturan Daerah Kota Makassar, No. 5/Tahun 2006, Bab 8, Pasal 14,
Alat 1). While such regtitens are in conflict with the national law, they are also directly
contradictstherulinga@akat ai d out in the Qurdédan itself, w
management akatshould be financially sslistaining and thaakatcollectors are to be dai

from zakatrevenue$.

Local government heads have alsosidedimspirédabylaws to extend their control over the
collection ozakatmoney outside the immediate reach of the government comtaékéed

collection body mentioned above. $hie abs-lawboazakain Bulukumba regency, for

example, ruled that the final appointmeahgukuhasf privatezakatcollection bodies in the

district, the LAZ, should fall under the authority of the local government head (Perda Kabupaten
Bulukumba No. 2/20Q038ab 5, Pasal 13, Ayat®1).

The second and no less important characterigakatby-laws issued by local government

heads is that they made the payment ofZaddt afitr andzakat ainalmandatory for the

population in their jurisdiction. In Bdbmba regency in South Sulawesi, for example, the local
regulation on the collectionz#gkatr ul ed t hat oall Muslim peopl e,
payzakaf af t er (PardaiKabgpaténaBulkismba No. 2/2003, Bab 7, Pa¥al 16).
Furthermore, aMuslims going on the pilgrimage to Mecca in a given year are obliged to pay 1%
of the costs of the pilgrimage to the governagdtcollection body, the BAZ (Perda

Kabupaten Bulukumba No. 2/2003, Bab 7, Pasal 19, Pasal 2@ )Ayahé local byaw on

zakafurther ruled that the working population of Bulukumba was obligedinéeopgd

sadagah payments to poor Muslims, which the Qur
Muslim in Bulukumba district is now charged IDR %,p80month (appromiately 15 US

cents) foinfacgandsadaqah

Targeting bureaucracies and private sector enterprises

The most immediate target of suchaoys are local bureaucrats. Members of the district
bureaucracy in Bulukumba, for example, are now obliged t6%ajf their annual salary for
zakat Additionally, the staff of the local bureaucracy is obligeditdguppdsadaqgathe exact
amount depending on their bureaucratic rank. Similarly, in the provincial capital Makassar, a
s h aimspirédabylaw onzeatcollection, followed by an instruction of the mayor, imposed
analogous regulations on the city administration (Peraturan Walikota Makassar No. 3/Tahun

50 Those who c olzhkaetahalara pad fratzakagpraceedsZakatollectors are among thakat
akmalbeneficiaries in Islam. Hence, imposing the obligation of collecting and distakatimgthe state does not
burden theébudgetdo (Al fitri 2006, 58).

16 According to the blaw, the head ofthe distt gover nment ds religious depart me
possible privateakatcollection bodies, the LAZ, in a list to be handed in to the district government. The final

approval then is made by the local government head based on this list.

170 Z a krafesi dikeluarkan atau disisinkan dari pendapatan seorang muslim yang bekerja atau berprofesi setelah

di keluarkan pajaké (Perda No. 2/2003, Bab 7, Pasal 16
18 Fees imposed drajpilgrims as well as the rather mundane rationales behind it are m&wealljpdonesia. In

1978, President Suharto himself imposed a fegidrhe money obtained was then used by him and his entourage

for otactical fundsdé6 usually dispersed in the context
pilgrins from Bulukumba regency going to Saudi Arabia has declined sharply since 2003, the year the
abovementioned Hgws orzakatwere adopted. While in 2003, a total of 1600 pilgrims from Bulukumba regency

made the journey to Mecca, this number dropped io 8 year 2005 (Badan Pusat Statistik 2005, 104). One can

only speculate whether this relates tg theaimspirédabylaw described above, which imposed a 1% tax on the

costs of the trip.



2007; Instruksi Walikota Makassar No. 02/451.12.05./Inst/2007). In both jurisdictions, the
amounts otlined inthes h aby-li &dvws are directly deducted fron

TABLE 1MANDATORY MONTHLY INFAQ / SADAQAH PAYMENTS FORCIVIL SERVANTS, BY RANK

Bureaucratic Rank Monthly Payment in Indonesian Rupiah (IDR)"

Bulukumba District City of Makassar
Class | 1,500- 1,000
Class Il 3,000- 3,000-
Class Il 4,000, 5,000.
Class IV 5,000. 10,000.
Government OfficialRejabat 7,000 n.a,
Negana

Source: Perda Kabupaten Bulukumba No. 2/2003, Bab 1V, Pasal 20; Instruksi Walbsda Ntaka
02/451.12.05/Inst/2007.

In several cases,h aimspirédabylaws orzakatvere also adopted to gain leverage over the local
business community. In Pangkep district, for example, Syafruddin Nur, who won the election for
district head in 2005 sttibuted leaflets during his campaign in which he promised to issue a
regul ation t hat dmamgThesdincentivecwould] be degiveed fflomr t h e
contributionsipfagpayments] amounting to 1% from every company that [was] to realise a
gwernment project [in Pang’kep district]aé (Sy

To provide a final example, in Makassar citg, theimspirédabytaw onzakatrules that the

government zakat collection body, the BAZ, has the authority tozaisditom both prvate

and state owned enterprises. Zdiatcollection body was even given the authority to extract

zakatfrom small vendors at local markets (Peraturan Daerah Kota Makassar No. 5/Tahun 2006,
Bab 8, Pasal 15, Ayaicl@ac). Based on this #gw, the cit government currently targets 73

nightclubs (THMTempat Hiburan Mglahhese karaoke bars, massage parlours and clubs are

now obliged to pay 2.5% of their revenues to the governakaitollection body, the BAZ

(Fajar July 5, 2007, online). HM. Ruslat he head of the o0Special C
the Zakat by a Wénsus Ranperda Tentang Zakat DPR&I elgebvincial parliament,

announced in July 2007 that the scope cietkeey-l aw woul d be extended s
companiesi South Sulawesi, even those that have slipped through the [culrentM® 6 ( Faj a |
July 5, 2007, onlirtd).

191DR 10,000 equaled USD 1.09 at the time of writing in Nmare2007.

20Memberi kanéinsentif bagi |l mam Masjid yang diperol eh
mel aksanakan proyek pemerintahé (Syafruddin Nur 2005)
210 ét api seluruh perusahaan vyan (@ajaduly5, aG onlbe).l s el pun tak
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Increased local government revenues through/ a by/aivs

S h a-inspi@dbyaws orzakatollection of the type described above greatlased the

revenues at the disposal of local government heads. Again, Bulukumba regency is an illustrative

case. In 2001, the Bulukumba government employed 8,053 bureaucrats, falling into the categories

listed in Table 2 (Badan Pusat Statistik Sulaveean 2601, 39). Against the backdrop of the
obligatoryinfacandsadaqasayments for state officials listed in Table 1 above, this yields around

USD 34,000per year just fronmfacandsadaqgrayments from state personnel in the four

income bracketslow.

TABLE 2 NUMBER OFGOVERNMENT CIVIL SERVANTS BY RANK

Bureaucratic Rank Number of Government Civil Servants
Bulukumba District City of Makassar
(year 2001) (year 2007)

Class | 509 109
Class Il 3,147 1,366
Class Il 4,070 8,517
Class IV 327 3,769
Government OfficialRejabat n.a, n.a.
Negana

Total 8,053 13,76

Source: Badan Pusat Statistik Sulawesi Selatan 2001, 39; Bagian Kepegawaian Kota Makassar 2007

To these revenues are added the money derived frorddtereguiring every bureaat in
Bulukumba district to pay 2.5% of his or her salary each month to the govennzadait
collection body. This latter type oflay has to be put in the context of the national tax law. In
2003, the Director General of Tax in Jakarta had ssieedee to amend the Law on Income
Tax UU 17/2000, ruling thaskapp ay ment s of up to 2.5% coul d
gross income (No. KEP63/PJ/2003, Article 1, Section 1 an& Bpainst this backdrop, the
by-laws issued by the local governtiin Bulukumba or the city government of Makassar, which
requires every bureaucrat to pay 2.5% of his or her monthly incaai@foioes not create

new revenues as such. Bureaucrats in Bulukumba or Makassar can simplyzaédiibethe

are obligetb pay each month from their national tax payments Thaimspirédabylaws,

then, allow local governments to redistribute tax money into the goveomr@tiedzakat
institution, the BAZ. In other words, both the local government head in Buduandthe

mayor of Makassar found a way to channel money into the local goveskatawitection

body, the BAZ, at the expense of the tax revenues from their respective jurisdictions.

Overall, suck h aby-law® have greatly enlargakatrevenues many districts of South
Sulawesgi. The Preparatory Committee for the Implementation of Islamic Law, a group lobbying

22\While the abovementionedkataw, UU 38/1999, stated ttrtkatgiven to the BAZ or the LAZ could be
deducted fr om aakacanropbe fjoend @ dhe listotdeduatigns in the law on income tax UU
17/2000. On the contrary,ruled tharakatcollected by the BAZ and the LAZ cannot be deducted from taxable
income. This discrepancy led the Director General of Tax to issue a Tax Decision in 2003 aaktingptiat
2.5% paid to the BAZ and the LAZ could be subtracteddross income (No. KEP63/PJ/2003, Article 1,
Section 1 and 3). However, this deduction applies to income tZakatiyn capital gains is still not tax
deducti bl e. Se e-65pdabomtioAsion thetintcandistencieLiratkestanaghent law, UU
38/1999.

23 ocal government heads in South Sulawesi als® hseadnspirédabytaws to control economic resources in
other ways. In several districts, local governments adoptedisys on t he consumption of
liguor byla w spérda(mirainuman keraffen work to the advantage of the local government head and his

8
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for the implementation af h abs-laws & South Sulawesi already mentioned above, claims that
in Bulukumba district revenues fregkatmalalone rose from USD 900,6q@DR 9 milliard)

before the byaw to USD & million (IDR 8690 billion) after the Hyaw onzakatwvas adopted

(KPPSI 2005, 178). The same amount was mentioned during an interview by Patabai Pabokori,
the local govement head during whose tenure the rekatsystem was adopted (Patabai

Pabokori 2006, pers.comm. 14 September).

In the city of Makassar, a study conducted by the municipality government in July 2007
concluded thahfacandsadaggiayments alone frorhé more than 13,000 bureaucrats in the

city administration would bring in at least USD 15@D& 156 million) per year into the

coffers of thezakatcollection body of the municipality government (Fajar October 4, 2007,

online). However, this seem®b#&a gross understatement. My own calculations based on official
government statistics, summarised in Tables 1 and 2, show that the city government in Makassar
earned no less than USD 101;3%Y. year througimfacandsadaggiayments alone, deducted

dr ectly from city bureaucratsd salaries.

Furthermore, the study stated that, so far, theabgn additional mandat@gkatpayments

had been i mposed on only 50 %akattollettibnehadc i t yds b
already raised USD 360,0@R13.6 billion) per year, the study concluded (Fajar October 4,

2007, online). In an interview in October 2007, the mayor of Makassar, H. llham Arief

Sirajuddin, stated that he expeetd@tevenues from the bureaucrats in his administration and

the broaer population to rise to USD 150,00@r month in the future (Ilham Arief Sirajuddin

2007, pers. comm. 31 October).

Little wonder that Azwar Hasan, spokesman for the Preparatory Committee for the

Implementation of Islamic Law in South Sulawesi, stdked big grin during an interview that
oflo]J]verall, | ocal g pakabylawsxpiteerehusiastieallybecangeltheyne n t
profit from themé (Azwar Hasan 2006. pers. ¢

The distribution of zakatrevenues generated thragh local s # a byfladva

The great discretionary power overztilkatcollection process as well as the domination local
government heads enjoy over governaahsicollection bodiésallowed the heads of several
districts to redistribute revenues atadithrougts h abs-laws both before and after local
elections in ways that consolidated their power. Most striking in this respect is the district of
Barru in South Sulawesi, where H. Andi Muhammad Rum and his deputy H. Kamrir Daeng
Mallongi were relected in 2005 with 52% of the votes, the second best result in the entire

affiliates. In various districts, sucHawys did not forbid the consumption of alcohol entirely but only regulated it.

Often, this created a monopoly onghée of hard liquor by people close to the local government head. Some

members of the Preparatory Committee for the Implementation of Islamic Lsawv, stablbyidagagroup

mentioned above, themselves pointed out the rather mundane rationale otlorakgbhieads for implementing

s h aby-laws an alcohol consumption and distribution. Sawati Lambe, Deputy Head of the Preparatory Committee

for the Implementation of Islamic Law in the city of Parepare said during a debate on a harthligimihby

| ocal parliament: o0lf [the selling of alcohol] is onl
regulation]. This regulation on liquor is just going
hanya mengatutu sama halnya mairain saja. Pengaturan miras hanya akan memperkayarorangg t er t ent u«
24This number is derived by adding the tofatpndsadaqarayments per bureaucratic for all four ranks. The USD
15,600.infacandsadaqalevenuespeeyar r eported in the governmentds stud
money netted because the study simply assumed that the IDR Ip@dth payment would apply to all four

bureaucratic ranks. Table 1 above shows, however, that this is notAlteaaliaeg to the h aimspirédaytaw

on zakaftcollection in Makassar bureaucratic ranks pay different amonfatqpofisadaqgter month.

25Thes h aimspirédabytaw onzakatof Makassar city, for example, rules that the auditor who ovezga&aith

distribution is to be appointed by the mayor of the city (Peraturan Daerah Kota Makassar No. 5/Tahun 2006, Bab

13, Pasal 26, Ayat 2).



province€® As Kamrir Daeng Mallongi, the deputy government head, ex@aksaevenues
were used by his government both before and after the elections,

Ot o i mpr o \teof theldistrict. Ie Bairug Wwecakeady know

that 99% of [the inhabitants] follow Islam. Against this backdrop,

what can we do, we wondered, for the religious life [in the district]?

We saw that people who work for society through religious activities,

such as Qur dan Imansdhemgsquese acher s [ or ]
someti mes didndt get enough attention fro
mean, they really work in such jobs because they hope eventually to

be paid by God. But we know that they want to eat, they have

ch l dren, they have families they want to
thought what is needed is an incentive by
they can truly focus on their activitieseée

appreciated by the population. After this analysis, we drew up a

budgé [menganggafkanf or Qur 6an rimamditheg t eachers [ ar
villages. Their responsibilities lie not only with activities concerning

their mosques but they also have religious obligations concerning the

weltbeing of the people. They haveto [readfra¢ he Qur dan] at

peopl ebds funerals and the | ike. For sure,
cannot focus on such activities. They wan
we came up with an incentive for such peo

we value them as leaders. Weespmkeligious leadeksy@) [and

showed them] we, [the government] have potential. We have money
not only from the local budget but also from within the larger
population. We can make the wider population contributakéh
That 6s why Jae onaakabVyetadopteda h Bby-i 6 a
law onzakaé s o t hat we can do justice to the tr
leaderstpkoh masyardkaho] have an extraordinary understanding

of religion. It was [such local notables] who looked for people to
support the leadershigkppengurdsdinis motivated us to collect

zakat And the results have been extraordinary! We have managed to
collect almost USD 100,00DR 1 billion] inzakar e venues . 6

(Kamrir Daeng Mallongi 2006, pers. comm. 28 November).

As becmes clear, the local government head and his deputy were distributing money to religious
figures of the type described above, fully aware of the important role such religious notables play
as power brokers. The money came to a large degreaKearevemes raised by the local
government and channelled into the governnadaatcollection body, the BAZ. This was

confirmed not only by Kamrir Daeng Mallongi quoted above but also by Muhammad Rum, the
local government head himself in an interview (Muhamma@@®6, pers. comm. 28

November).

After being reelected as head of Barru district in 2005, Muhammad Rum consolidated the
scheme described above that distributed money to religious notables. This is shown by various
records | collected at the districamary in Barru district. From January untill June 2006, for
example, the | ocal government head of- Barru

26 Only one local government head, Syafruddin Nur, achieved a better result. Nur collected 58% of the votes in
Pandep district. See Buehler and Tan 2007 for the complete election results for the first direct elections of local
government heads in South Sulawesi province in the year 2005.
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(IDR 70,000) each month, 368 mosque preachers and mosque personnel USD 7.50 (IDR

75,000) each mofit, and 193 mosque leaders and their assistants received, due to their higher
social status and thus their higher value as power brokers, {4{&IR1T00,000) each month
(Bendaharawan Kabupaten Barru 200§ & short, a staggering 1,311 religiotables,

previously working on a voluntary basis, now received a monthly cash donation from the local
government head. They all h a d office tosetevatheu p per
money. Their signatures, or in case of the illiteregelugir fingerprints, on the documents

guoted above, show that every single one of them took their money each month.
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TABLE 3DONATIONS BY THE LOCAL GOVERNMENT IN BARRUDISTRICTJANUARY-JUNE 20068Y

PROFESSION ANDSUB-DISTRICT

Pujananting

Total

Mosque Leaders and Assisints (Imam Masjid dan PembantdnRi Desa

Sub-District Number of Recipients Amount of Money
Barru 34 IDR 20,400,000
Tanete Rilau 39 IDR 23,400,000
Tanete Riaja 31

163

IDR 18,600,000

IDR 18,000,000

IDR 115,800,000

Mallusetasi

Total

Qur dan ReadiGuuMéngag c her s

Sub-District Number of Recipients Amount of Money
Barru 157 IDR 65940,000
Tanete Riaja 107 IDR 44,940,000

750

IDR 42,420,000

IDR 315,000,000

Mosque Preachers and Mosque Psonel (Khatib/Bilal dan Pelayan Masjid

Mallusetasi

Sub-District Number of Recipients Amount of Money

Barru 77 IDR 34,650,000
Tanete Rilau 66 IDR 29,700,000
Tanete Riaja 58 IDR 26,100,000

IDR 23,400,000

Total

368

IDR 165,600,000

Source: Bendaharawan KabupBgmu 20062006¢

12



A comparison bet we bindisttituten (Table 3) and thenetedtidn figued g r a p
(Table 4) from the direct elections in 2005, which Muhammad Rum won, shows an interesting
pattern. Thosesubi st ri cts where the margins bet ween |
his main compett Anwar Aska were smallest, namely Soppeng Ridjatsaband Balusu

subdistrict, are always amongst thosedssthicts where the smallest number of religious

notables receive a monthly cash injettlarother words, the incumbent and his deputy
consolidated their turf by di st wistict,whil@ig mone
subdistricts that are strongholds of their rival a smaller number of power brokers received

money?

27These are the sulistricts highlighted grey in Table 3.
28Andi Anwar Aksag, he main competitor of the government head Ml
The family feud between them shapes political dynamics in Barru district .
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TABLE 4 NUMBER OFVOTES IN THE DIRECT ELECTIONS FORLOCAL GOVERNMENT HEAD IN
BARRUREGENCY IN 2005PER QUB-DISTRICT

Name of Number of Votes per Subdistrict
Candidates

Barru | Rilau |Riaja | Soppeng Mallusetasi| Balusu| Pujananting| Total | %
Riaja

H.A. Anwar 6,711 2,399 1,01¢ 4,12 2,772 3,886 927/ 21,83€¢24.9
Aksa and
Andi Hasan
Syukur

H.M. Basir | 5,567 3,773 3,942 1,288 3,347 1,651 547, 20,115 22.9
Palu and
Idris Bau
Mange

H. Andi 7,44111,425 6,203 4,217 7,082 4,083 4,750 45,196 51.5
Muhammag
Rum and
H. Kamrir
Mallongi

Total 19,71417,591 11,164 9,622 13201 9,620 6,224 87,147 99.3

Informal 140 148 89 90 83 81 72 703 0.7

Total 87,850 100

Source: KPUD Kabupaten Barru 2005

Local government heads in other districts invented similar strategies. The political and economic
rationales fomiplementing h abs-law® eegulating the collection and distributiaakdiare

quite obvious, for example, in Enrekang district, where the local government head La Tinro La
Tunrung is facing direct elections in the year 2008. He has been expdodaigéiwork at

the sukdistrict level via religious notables. On 17 June 2006, for example, La Tinro La Tunrung
personally distributed no less than USD 39IB& 397.5 million) in a single day to 53 Imams,
summoned to his office from all the glidricts in his districf. A local newspaper published a

picture showing La Tinro La Tunrung handing out wads of cash to thelmedigious

notables (Fajar June 19, 2006°3Rkt for those who thought otherwise, La Tinro La Tunrung
dictated intothejur nal i st s mi crophones: 0This has no
2006, 32

In Bulukumba too, Patabai Pabokori, the former local government head already mentioned

above, used money obtained thraajtatby-laws to establish and nurtuegworks at the sub

district level. Without distributing money one cannot win direct elections, Patabai Pabokori stated
in an interview. 0These days, the people are
local government head, you are goingtoHaweta of money. 6 (Patabai P

29Each imam received USD 73R 7.5 million) to improve the appearance of his mosque.

30La Tinro La Tunrung also spent USD 130;00.DR 1. 3 bi l lion) for Qurdéan read
district budget. The money was, once again, mostly handebimauhsmd mosque personel. M. Darwis, the head

of Enr ek an g ors statel that tbeeUSD 130,00&rk & re¢essary investment with regard to the

Qur dan reading competition between districts held in
a1 ni tidak ada hubungannya dengan politiko (Fajar Ju
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comm. 14 September). Again, photographs show Patabai Pabokori distributing money to
religious notables in public (Patabai Pabokori 2008 133).

Patabai Pabokori also established another scheme to penetlistactabHe established a

programme in which certain villages in thedgibcts were chosen by the local government

head t o becomeDesaMugifPatabai Pabokori@Ds, )0 Thése villages

were assigned t he atsa plostso bde ,ag esludlItda migc i n v
headscarves, inhabitants being obliged to deposit their moreyabanks) sreet and

government office names being written in Arabic, and local government buildings greeting

visitors with signsaedi ng OoOWe are sorry! We do nMulia serve
2006, onlinefun t i | 2007, 12 oDesa Muslim6 were esta
blesses those who follow him, villages that have been selected by the districtduead to b
OMuslim villagesdé receive additional budget

from zakat(Mulia 2006, online).

Local government heads also usd@tfunds obtained through h aby-law® &0 support semi

criminal militias with ale in local elections. In South Sulawaskar Jundullahe paramilitary

wing of the Preparatory Committee for the Implementation of Islamic Law, drawing on local

gangs and youth groueas become a kind of inforrsah apolicediramany districts.

Revenues collected by government heads thsoligiios-laws aere used to support this

organi sation. As Patabai Pabokori, the for me
from zakafcollection] is for the poor. There are many thugs amonggqugie pif you give

them money, then they keep quietd (Patabai P
Applying some interesting logic, Patabai Pabokori further stated that the crime levels in
Bulukumba regency dropped after the implementatso ciby-laws,sbecause petty criminals

and thugs are now paid by the district government to be paskaf Jundull@atrolling the

streets in his district and supervising the implementatioh af PatalbaaPabokori 2006, pers.

comm. 14 Septembér)In several districtsaskar Jundullaembers have also served as

election witnesses during the direct elections of local government heads and have come to play
important roles in steamrolling tactics and intimidation both before and after elections.

Finaly, as mentioned above, severdhbg in South Sulawesi gave great discretionary power to
the local government head to select praaitatcollection bodies, the LAZ. This further
strengthened the role of the local government head. Given the fadtatratlection in South
Sulawesi, and Indonesia in general, is often conducted by akiaitdlection bodies affiliated
with institutions opesantrérat also carry political weight in local politics, such as
Muhammadiyah, Nahdlatul Ulama (NU)awally influentiggesantreanch as DDI Mangkoso or

2Themosqudb ui | di ng frenzy in Bulukumba during Patabai Pab
population, especially among bureaucrats in Bulukumba district who paid for it all through theirinfagdatory
sadagandzakatcontributons. For example, a local newspaper in South Sulawesi to which people can anonymously
send mobile phone text messages (sms), which are then published the next day, received various sms from
bureaucrats in Bulukumba district. One complained that if hjsxsdacut each month fofagsadaqamdzakat

payments, which were then allegedly used for mosque projects run by the district head, he at least would expect these
mosques to be really built. So far, the sender informed the newspaper, not mupkedi ihapat respect

(Tribun Timur July 28, 2006, 17).

BoMadifdak melayani tamu yang tidak berjilbabdé (Mulia
34OMany of itsllaskar Jundullahembers have backgrounds in local gangs and it is a feared presence in South

Sulawesi, whetiteregularly intimidates parliamentarians, officials and the media into supporting its moves to
implemenshariahsi c! ] 6 (Fealy 2002, 10) .

35The symbiosis between such pseaetigious organisations and criminal activities is nothing new and not bound

tot he I ndonesian context. Bayart wrote in his study of
extreme cases, crime actually flourishes in the bosom of religion: bandits can be assiduous in undertaking pious

works (thus givingrisetotheot i on t hat they can be &6soci-aentbry and i n

I ndia outl aws were commonly graduates of Koranic scho
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Hidayatullah in the case of South Sulawesi provihcejmspirédabylaws that allow the local
government head to approve or reject priatatcollection bodies provide the local
government heauslith a formidable tool to reward political allies and punisff foes.

3.CHANGING PATTERNS OF POWER ACCUMULATION AND PoLiTicaL CORRUPTION

As shown in the paragraphs above, the implementasiom efmspirédabytaws in various

districts of South Sulawaliowed local government heads to raise revenues in their district
through the collection abkaf’ These new revenues were then used to establish and nurture
networks of power brokers at the district anedsstict level. Seen in this lighth aby-laws a

on zakatare a predatory tax whose implementation is driven by local political elites and which
serve their political interests. In short, official government programmes camouflaged as
contributions to religious notables were actually used ttobebpower holders.

The abovementioned developments have to be situated in the context of institutional reforms
adopted after the demise of the New Order in 1998. One important new regulation concerns the
election of local government heads. Thesepweon a new legal basis ofi D¢tober 2004

with the implementation of the new regional autonomy law, UU 33/20@ded that local
government heads were to be elected directly by the people and that candidates had to be
nominated by a party or a @@ of parties that assembled 15% of the votes in past elections or
occupied 15% of the seats in the local parlidhie first direct elections under the new
regulations were conducted in June 2005 in 226 districts across the archipelago.

As | haveshown elsewhere, the new institutional framework for the election of local government
heads has both increased the importance of personal networks of power brokers at the local level
(Buehler 2007), and forced up the costs of competing in such eleg@bles @hd Tan 2007).

0The people [electorate] have become for the
The ant has to get close to the sugar éé6, as
district already quoted above, aptly desdhieetew relationship between local elites and the

wider population after the introduction of direct elections (H. Kamrir Daeng Mallongi 2006,
pers.comm. 28 November).

In short, institutional reform in pelsew Order Indonesia has created an environniecit vg

highly receptive for political strategies that have been described as machine politics in other
contexts, namely oO0the purchase of wvotes with
S h abylavisarzakathat allow political elites taise revenues and distribute them at their

discretion have to be situated in this context. What becomes evidest Iis dhgtlaw® go

beyond mere symbolism to indicate broader changes in the patterns of power accumulation and
political corruptiomi Indonesian local politics.

36S h aby-laisather than the ones zakatcollection cosred in this article seem to serve similar ends, namely to
increase revenues and channel the money in directions that were useful to win elections, either by nurturing networks
at the suldistrict level or by simply paying campaign expenses. In Baoty fdisexample, & h ainspiréday-

law on alcohol consumption, of the kind already mentioned in a footnote above, does not completely forbid the
consumption of alcohol in the district, it merely regulates it. It ruled that in the entire digiriet looilgl was

allowed to sell alcohol. The hotel is owned by the head of the South Sulawesi Hotel Associg®iernifapiiRlan

Hotel dan Restoran Ingpaasieamber of the pigovernment political party Golkar and one of the financiers of the
districttead6s el ection campaign.

37They also raised their revenues through the establishment of alcohol monopolies or by imposing new regulations
on local businesses as | briefly mentioned above.

38UU 32/2004 replaced the previous law on local autonomy, UU 22/199

39UU 32/2004 Article 56, Paragraph 2, Article 59, Paragr@ptB.July 2007, the Constitutional Court in Jakarta
overruled this article in the autonomy law, allowing candidates to run without a party nomination in future local
elections. Debates alid¢his important decision are-going.
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Patterns of power accumulation and political corruption during the New Order

During the New Order, district heads and provincial governors were appointed by the central
government based on lists drawn up by local assemblieh e se O0el ecti onso we.
with practices where money and favours changed medsstigroups and individuals lobbied
regional assembly members, ooften at the ins
This happened mostlytime short time between when an incumbent handed in his letter of
resignation and the day the local parliament was expected to submit its list of prospective
candidates to higher level bureaucrats, who then decided who would become local government
head. Sice Golkar was almost always the majority party in the local assemblies, most of the
lobbying and bribing actually took place within the party itself (Malley 1999, 162).

The most immediately obvious difference to the situation faced by local pafiirid998 is

thatthe exchange of money and favours was no longer oriented upward, as during the New

Order. In the past, appointments were decided by how much money or how many favours were
given to decisiemakers higher up the pecking ordeSduth Sawesi provincdéor example,

Colonel Ahmad Lamo, who became governor in 1966, was rather unpopular with the local
population but highly liked by the central government, especially after the provincial Golkar party
machi ne under L ammfressivg numlikaohvotes inrthe argt legislatven |
elections under the New Order regime in 97t. was against this backd
groups in the region realized that whether Lamo was reappointed or not depended entirely on the

centralgog r nment 6 ( Amal 1992, 169). A national n €
central governmentds decision would | argely
pass on to top government officials in Jakarta (Tempo February 19, 19nXsHat},bills

were settled | ong before the actual oelectio

payments to a strictly limited number of people. Furthermore, political corruption occurred in
more or less predetermined channels dictated by théssghprawer structures of the New

Order regime. All this changed dramatically with the democratic decentralisation that followed
the post1998 reforms.

4.CONCLUSION

The conditions for power accumulation in Indonesian politics have been changedypbyfound

the various institutional reforms adopted after the demise of the New Order in 1998. Especially
local political elites are facing entirely new dyn&iihshe introduction of direct elections for

local government heads, candidates, almost overnigpwe r e confront ed wi t h
several hundred thousand voters, while during the New Order bribing a few people was sufficient
to get into office. This not only created fi
of g o v enrindanesiaredistricts also became much more unpredictable and less
predetermined.

Most immediately importatihe democratisation of political institutions has resuléed in
democratisation of political corruption. Corruption patterns in Indonesranigdincreasingly
resemble what Scott has termed oOmar ket corru
money or favours has become an impersonal process and in which influence is accorded to those
who can pay the most, regardless of who teeWaile there is no full blown market corruption

in South Sulawesi, and while personal relationships between candidates and the electorate remain
important as | tried to show elsewhere (Buehler 2007), the fact that politics is increasingly

decided by mogeand not so much by traditional loyalties any longer, provides ample evidence

40|n the 1971 legislative elections, 78.2% of the electorate voted for Golkar (Amal 1992, 166).
“40ékebidjaksanaan Pusat itu mungkin akan sangat terga
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for a democratisation and Omarketisationodo of
regulation of political corruption currently under way in Indonesian local paiticsagh

forced local political elites to look for new strategies to accumulate and dispetsehsower.
implementation o h abyg-laws & one such strategy.

The attraction o h aby-laws &r local government heads has to be seen against thigpbackdr

of widening uncertainties and insecurities in the terms of contestation among elites competing for
local posts. The religious context within which revenues are raisedsthnoaigjlaws aot

only veil bribery and electoral corruption with a cértaim ci al cosmeti csdé, but
suchby-laws produce a kind of glue that increases the degree of predictability. They introduce
greater fixity into a political environment that has become uncertain and unpré&dictablei 6 a
by-laws, in other wds, are an attempt by local political elitesregrdate political corruption

practices in the context of local elections.

The growing attraction ef h aimspirédabylaws, and the change in political corruption for

which they stand, also confirne thid finding that political resources are made more or less
valuable by the nature of a political system (Scott 1972, 88). While in the authoritarian setting of
the New Order control over the Golkar party branch or a key military unit was a viable source
for demanding favours in pdéew Order Indonesia control over a bloc of votes has become a
resource that can be traded against cash. The changing value of political resources, then, has
resulted in changing strategies to accumulate such reshuacds-i&va orzakatare an

expression of this change.

42The prevalerecof money politics as such indicates that there has not been a consolidation of political competition

in the districts of South Sulawesi. Money politics is a sign of weakness, not of strength, and it usually occurs when
machine politics are in theirinfac See Eri ef6s (1988, 21 cestiryAdngricooferal r i s h
more elaborate categorisation of different stages of machine politics.
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